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CITY OF EAST HELENA 

COUNCIL MEETING  

CITY HALL 

October 18th, 2016 7PM 

 

COUNCIL MEMBERS PRESENT: Judy Leland, Don Dahl, Kit Johnson, and Mike Misowic 

 

EXCUSED/ABSENT: City Judge Loveless, Fire Chief Troy Maness, City Clerk Gena Berry 

 

PRESENT FROM CITY: Mayor James Schell, Deputy Clerk Julia Shannon, Public Works Director 

Scott St. Clair, City Attorney Pete Elverum, Chief of Police Dale Aschim, Deputy Police Chief Bennett 

Waites 

 

OTHERS PRESENT: Blaine Verbanac 

 

MEETING CALLED TO ORDER / PLEDGE OF ALLEGIANCE: Mayor Schell called the meeting 

to order at 7:03 pm. The Pledge of Allegiance was led by Councilmember Johnson. 

 

PUBLIC COMMENT: None 

 

APPROVAL OF MINUTES: The minutes of the October4, 2016 Council Meeting were reviewed for 

approval.  A motion was made by Councilmember Dahl seconded by Councilmember Johnson to approve 

the minutes as presented. All members voted aye. Motion carried unanimously.   

 

CITY JUDGE REPORT:  Will be presented at next meeting. 

 

MONTANA ENVIRONMENTAL TRUST GROUP (METG)/EPA UPDATE:  Will be presented at 

next meeting. 

 

DEPARTMENTAL REPORTS: 

City Clerk Treasurer: Mayor Schell informed Council that City Clerk Gena Berry was ill and not able to 

attend. He reported that she had been moving forward with transferring the City bank account to Valley 

Bank and that checks had been ordered. He mentioned that Deputy Clerk Shannon had been updating 

documents for the Utilities Department, and that the City had received a grant from Town Pump for the 

purchase of AEDs for the police patrol cars.    

 

Police Department: Chief of Police Dale Aschim stated that he would like to save his information for his 

presentation during the New Business section of the meeting. 

 

Public Works Department: Public Works Director St. Clair questioned the AED grant details, which 

Mayor Schell clarified. Director St.Clair then informed the Council of a surprise inspection by the 

Department of Labor, and that they had only found a couple of minor issues including 1 bad cord and a 

shelf that was not rated for its current use. He stated that the DOL inspectors would follow up with the 

Mayor as they plan a City-wide safety program. Director St.Clair told Council that the City had received 

the money from the police car that was sold at auction, that the storm drain installation at 2nd and Main 

went well, and the drywell storm drain west of Radley School was complete and that he was waiting for a 

good storm to check its effectiveness. He stated that the City would start on the Sable dry well on 

Thursday, and that seal coating of the Main Street Park parking lot was on the agenda, with close 

attention to the painting of lines.  

 

Fire Department: Chief Maness was excused.  
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COMMITTEE REPORTS:  
Gazebo: Nothing to report.  

 

Right of Way/Parking/Community Decay Committee: Councilmember Misowic reported that there 

had been a pretty good turnout at the last meeting. He explained that the biggest item that came up 

seemed to be sight triangles, especially concerning hedges, tree growth, etc. He announced that the next 

meeting would be Wednesday night. 

 

UNFINISHED BUSINESS: 

 

1. East Clark Street Water & Sewer District Wastewater Agreement –City Attorney Elverum 

reported that he has made changes to the agreement and sent the agreement with the City’s 

response back to the East Clark Street County Water and Sewer District. Attorney Elverum 

discussed the revisions made to the agreement as previously discussed in Council, noting the 

biggest point of discussion ties to the annexation provisions, and emphasized the importance of 

getting the waiver of annexation and consents needed, as has been done in all previous 

arrangements where the City has extended sewer use. The city has no plans for annexation at the 

time although getting the correct language in the contract is important. He stated the importance 

of legal lot descriptions as the City can only annex those lots that are hooking up immediately. He 

discussed operation, control, and ownership points of the agreement clarifying that the bond stays 

with the Water and Sewer District after annexation by the City. Attorney Elverum discussed the 

rate and how the district rates would increase with City rate increases. Also discussed were the 

penalty rate for overages and information regarding breach of contract and expansion of district. 

No public comment. A motion was made by Councilmember Johnson seconded by 

Councilmember Leland to table. All members voted aye. Motion carried unanimously 

 

2. Upcoming New U.S. Department of Labor Overtime Rules for Exempt City Employees - 
Mayor Schell recapped the new rules by the U.S. Department of Labor regarding overtime 

compensation for currently exempt employees. The Mayor said he plans to work with the City 

Attorney to put a note in the City Policy regarding the change to a non-exempt status for 

qualifying employees. He reiterated the implementation date of December 1st, and informed 

Council of his plan to get the changes to the personnel policy passed so that the overtime rate 

changes will take effect for the pay period starting November 20th. Councilmember Johnson 

asked how difficult it would be to change the policy in the future, with Mayor Schell confirming 

that it would be an easy process to update as the laws change. Councilmember Misowic asked if 

anyone had looked into the duties test, initiating a discussion among councilmembers with no 

final consensus. No public comment. A motion was made by Councilmember Dahl to table, and 

seconded by Councilmember Misowic. All members voted aye. Motion carried unanimously. 

 

3. Draft Zoning Ordinance – Mayor Schell stated that Clerk Berry had received comments from 

one Councilmember regarding the Zoning Ordinance and had placed copies on the desks of all 

Councilmembers. He informed that Public notice is out and a public hearing is scheduled for the 

first of November. Mayor Schell noted that the new draft Zoning Ordinance is available on the 

City’s website. No public comment. Information only. 

 

4. Plan for Extension of Services and Capital Improvements Plan Update – Mayor Schell 

reported that he had not yet heard form Jeremy of W.W.C. on this, so had no new news to report. 

He did reiterate that this Plan for Extension of Services was very important, especially for the 

School District. No public comment. Information only. 
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NEW BUSINESS: 
 

1. Chief’s Explanation of EHPD’s Performance Review – Police Chief Aschim: – Police Chief 

Aschim explained to the Council that he was nervous about his presentation because it was a 

subject that he was very impassioned about. He said that he had a lot of information, and asked 

that, in the interest of time, all questions be held for the end of his presentation. Chief Aschim 

began with a recap of current events as related to drugs, crime, and police shootings around the 

country, stating that times are changing, and that the present time is a difficult time for law 

enforcement officials. In a report that he distributed to all present, Chief Aschim referenced the 

written request made by the Mayor for a review of EHPD’s performance for the current year, and 

said that he understood the questions that councilmembers may have about the department. He 

stated that he had spent many hours compiling information to answer these questions for the 

Mayor and Council. This report gave an introduction of the EHPD officers and their time in law 

enforcement and with the EHPD force, showing a considerable amount of experience. He 

presented information from the Call For Service (CFS) sheets, showing the number of officer-

involved cases reported to dispatch, and explained other officer duties and responses that are not 

on record. He discussed the importance of officer logs, and his efforts to implement them into the 

daily routine of the officers. The Chief discussed the speed trailer and its use to track speeds and 

deter speeders on the roadways. The report also addressed revenues generated by the force for the 

past ten years, showing an increase in revenue since he became chief in 2007. He closed by 

mentioning patrol of school zones and other duties that are not recorded on the officer’s logs, and 

stated that he hoped that his report helped everybody have a better understanding of all the factors 

and complexities of officer performance reviews. He then opened the floor for questions and 

comments.  

Councilmember Misowic stated that the concerns that he heard voiced most commonly in ROW 

meetings centered around the lack of enforcement of existing laws and issues of speeding that go 

unaddressed by the Police Department. He then remarked on the lack of visibility of officers on 

patrol around the City, stating that he cannot remember that last time he saw officers patrolling 

the alley, or even around his home on a real consistent basis. Chief Aschim claimed that his 

department took speeding very seriously and would act on any report of roads with a large 

number of speeders. Councilmember Misowic then asked Chief Aschim about the discrepancy in 

number of citations issued by officers, and noted the number of citations deemed reasonable by 

the Judge, to which Chief Aschim responded that the new officer did not give warnings. 

Councilmember Johnson mirrored Councilmember Misowic’s comments, and asked Chief 

Aschim to explain the large discrepancy in the number of citations issued by one officer 

compared to the few citations issued by the other officers. Councilmember Johnson stated that the 

other officers must give nothing but warnings, and again cited the large discrepancy in number of 

citations. Mayor Schell asked how many warnings were given by other officers, and referenced 

Council on the letter of 9/26 that the Chief referenced in the beginning of his presentation. The 

Mayor then stated that this is not a new issue, that he had been tracking and discussing with the 

Police Chief officer performance, in writing, since at least August of 2015, and that in his 

opinion, a full time officer that only gives one citation in eight months of duty is low 

performance. The Mayor asked about the 21 stationary radar patrols in various locations from 

January 1st to October 13th, noting that according to citation reports, no citations were given other 

than those by one officer. Public comment – Scott St. Clair asked where the records were of 

officers dealing with the meth issue the Chief had spoken of, what the statistics were on this 

issue, and how the issues were being documented and dealt with. Chief Aschim responded by 

naming some reports and asked if Mr. St.Clair was doubting that meth was a problem and if this 

was his personal opinion, and if he was trying to pick a fight. Mr. St.Clair reiterated his question 

as to how many meth related cases there were, how many were closed and how many were left 
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open in the City. Chief  

Aschim stated that that was a fighting question and that he was not going to play into it. 

Mayor Schell asked that the information gained from the speed trailer be presented to the Council 

in the future, and stated that he believed that the presence of the speed trailer deters people from 

speeding and thus gives skewed data regarding speeding on a roadway. Attorney Elverum asked 

the Chief why he has not asked the officers to document their findings when monitoring areas and 

giving warnings. No further public comment.  

 

 

MAYOR’S REPORT: Mayor Schell reviewed the ISO reports included in the packets, with an 

explanation from Amanda Brown regarding the pump testing done on one of the fire trucks that did not 

pass testing at 1000 gpm. The Mayor asked if the testing could be done on less than 1000 gpm, to which 

she replied that she saw 750 becoming the standard. Council discussed the history of the truck testing, and 

what testing is necessary for current vehicles. The Mayor stated that he will ask the Chief to have the 

truck tested at 750 gpm. Mayor Schell explained that Attorney Elverum has been working on records 

requests and a fee schedule, and that Council should expect a future agenda item related to this process. 

He explained that he is working on the pre-disaster mitigation plan, and that there is a meeting on it the 

following day. The Mayor informed Council that the Policy Manual had been approved by the staff and 

everybody has turned in their sign-off sheets. He stated that October 19th was the Shake Out earthquake 

drill. He said he had gotten a call from Birgit, who asked if it was alright for Pennies on the Go to park in 

the Main Street Park parking lot to sell concessions during the Christmas Stroll.  

 

COUNCIL MEMBERS’ REPORTS: 
Don Dahl went to a pavement management seminar in Missoula. He attended the Planning Board 

meeting, and went on the walk around for the school property. 

Kit Johnson thanked Don Dahl for chairing the Planning Board and asked Mayor Schell to have the 

Agenda Request Form placed in a more visible place on the City website. Mayor Schell mentioned a 

conversation with Councilmember Johnson in which the Councilmember had asked how much the I & I 

had gone down. Mayor Schell said that he had asked Steve Leitzke for the information the next day, and 

that he was working on that information. 

Judy Leland went to the ROW meeting, and found it interesting that Brady’s Tree Service had offered to 

put the Christmas lights up in the park free of charge. Director St.Clair said that he had never heard of 

Brady’s offering to help with lights, and explained that after the City’s lights had gone bad, they had 

contracted NitroGreen to take care of the Christmas Lighting in the park.  

Mike Misowic asked if there were any discussions about the letter Councilmember Dahl had put out, to 

which it was suggested that all comments be reserved for the public meeting on November first so that all 

discussion would be recorded. He then asked about the cost of wrenches purchased by the Department of 

Works, to which Director St.Clair explained his philosophy regarding the workers having the right tools 

readily available, as having to run around to get the right tools costs the City time and money. 

 

LEGAL REPORTS: Attorney Elverum reported he was in attendance at the League of Cities and Towns 

Conference, which had a lot of good information, and has been working on the E. Clark Street project. 

There are a couple of disposition resolutions that Scott has asked him to work on, and work on the 

Records Requests continue. 

 

PAYMENT OF BILLS: Councilmember Dahl asked about the community connection fee, which Mayor 

Schell explained as an annual expense for the DEQ. Councilmember Johnson motioned to pay the bills. 

Councilmember Leland seconded. Motion carried unanimously.  

  

SPECIAL ANNOUNCEMENTS:  
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1. Red Ribbon Parade – Radley Elementary to East Valley Middle School Wednesday, October 26, 

2016, 2PM 

2. Halloween Walk Along Main Street Monday, October 31, 2016, 5PM to 7PM 

3. Halloween Movie In Main Street Park, Featuring the movie: “Cars” by Pixar Monday, October 

31, 2016, Dusk 

4. Christmas Stroll Thursday, December 1, 2016, 5:30PM to 8:30PM 

 

MEETING SCHEDULE: 
1. Scheduled East Helena Public Hearing Variance/CUP Daycare 204 East Clark Street, October 25, 

2016, City Hall Rm 110 

2. East Helena ROW (Right-of-Way) Committee Meeting Wednesday, November 2, 2016, 6:30PM, 

City Hall Rm 110 

3. Scheduled East Helena Public Hearing (Zoning Ordinance) & Council Meeting Tuesday, 

November 1, 2016, 7PM City Hall Rm 110 

4. East Helena ROW (Right of Way) Committee Meeting Wendesday, November 16, 2016, 

6:30PM, City Hall Rm 110 

 

ADJOURNMENT: Mayor Schell adjourned the meeting at 9:02 pm 

 

 

ATTEST: 

 

 

___________________________        _____________________________ 

Clerk        Mayor 


