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CITY OF EAST HELENA 

COUNCIL MEETING  

CITY HALL 

January 17, 2017 7PM 

 

COUNCIL MEMBERS PRESENT: Judy Leland, Don Dahl, Kit Johnson, and Mike Misowic 

 

EXCUSED/ABSENT: City Judge Loveless, Fire Chief Troy Maness 

 

PRESENT FROM CITY: Mayor James Schell, Clerk Treasurer Gena Berry, Public Works Director 

Scott St. Clair, City Attorney Pete Elverum, Chief of Police Dale Aschim 

 

OTHERS PRESENT:  Blaine Verbanac, Myrna Verbanac, Cheryl Verbanac, Birgit Stipich   

 

MEETING CALLED TO ORDER / PLEDGE OF ALLEGIANCE: Mayor Schell called the meeting 

to order at 7:00 pm. The Pledge of Allegiance was led by Councilmember Dahl. 

 

PUBLIC COMMENT: Birgit Stipich presented the City with check for $2,000 from Friends of East 

Helena. This money is a result of the fundraising efforts during the Christmas Stroll. It will go towards 

the gazebo. 

 

APPROVAL OF MINUTES: No minutes were presented. 

 

CITY COURT REPORT: A report was in the packets for December 2016 court collections.    

                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                   
MONTANA ENVIRONMENTAL TRUST GROUP (METG)/EPA UPDATE:  No written report was 

received. No public comments. 

 

DEPARTMENTAL REPORTS: 

City Clerk Treasurer:  Clerk Treasurer Berry reported she has been ill with the flu. She is attending 

excel training classes January 17th and 18th. Work continues on bond reserves among other things.  

 

Police Department: Chief of Police Dale Aschim spoke of having the City put in for grant funding for 

radios again. The water pump got fixed in one police car and is all good now. Accidents are about even 

with this time last year. He gave kudos to Scott St Clair and the Public Works crew for their awesome 

efforts with the snow clearing and street sanding. The Chief reports that the intersections are still a bit 

dicey as we have the melt and re-freeze effect happening.  

 

Public Works Department: Public Works Director St. Clair spoke about there being a sewer service 

frozen on Bayard. The City Crew worked diligently to make sure the main was open. At this time there 

were 5 frozen water services, the city is trying to help the citizens as best we can. No longer can the 

residents use a welder to thaw pipes like in the old days. This method has too much fire danger. 

Councilmember Misowic asked about snow removal and people getting stuck in alleys. PWD St Clair 

stated that he has the crew working on alleys and driveway berms.  

 

Fire Department: Chief Maness was absent. However, a written report for 2016 was distributed to the 

Council. 
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COMMITTEE REPORTS:  
Right of Way/Parking/Community Decay Committee: Councilmember Misowic stated that the 

committee is caught up with meeting minutes. They are moving forward with revamping ordinances and 

parking issues. Council packets included the January 18, 2017 agenda and approved minutes for the 

September 7, November 16th and December 7th meetings. 

Gazebo Committee: The committee has a new member, Eagles 4040. They will be attending the meeting 

on January 31, 2017 and plan on hosting a fundraiser on February 28th.  

 

 

UNFINISHED BUSINESS: 

1. Plan For Extension of Services and Capital Improvements Plan Update – The draft Capital 

Improvements Plan was presented, Mayor Schell spoke about the last section. It is not budget 

input friendly. He had asked WWC Engineer Jeremy Fadness where the template came from. Mr. 

Fadness indicated that it came from the Department of Commerce and is congruent with the 

format used when applying for grant funds. Mayor Schell had hoped it would be more structured 

around the city’s budget purposes.Council was asked for their comments and input for the next 

council meeting. There were no public comments. This was an information only item. 

2. East Clark Street Water & Sewer District Wastewater Agreement – Mayor Schell had this 

item on the agenda just in case there were changes. No public comment. Councilmember Johnson 

made a motion to table. Councilmember Misowic seconded. Motion carried unanimously.  

   

 NEW BUSINESS: 

1. Snow Plowing and Work For The City – Attorney Elverum gave information about an email 

the city received from a citizen. The email makes a claim that Public Works Director St Clair is 

using his personal truck to plow snow for the city and possibly being paid for the use of his own 

equipment. Attorney Elverum addressed all of the points of concern in the email. Many questions 

were asked of Mr. St Clair regarding the city’s equipment and manpower available for snow 

removal. Mr. St Clair explained that the city has 1 big plow truck, 2 smaller ones and a plow on a 

4 wheeler. When it snows the crew members take the three plow truck and run them side by side 

down the streets and highways to get the snow cleared in the most efficient manner. Meanwhile 

Mr. St Clair uses his personal plow truck to plow city parking lots etc to try and get them traffic 

ready before 8am. Attorney Elverum asked Clerk Treasurer Berry if the city pays any employees 

for use of their personal equipment of any kind. Mrs. Berry replied in the negative. Attorney 

Elverum then read the City of East Helena Personnel Policy 6-2 Outside Employment/Conflicts 

of Interest policy which is located on page 75 of the manual adopted August 23, 2016. This 

policy that outside employment must be approved by the employee’s supervisor and the Mayor. 

There is a waiver that must be signed when an employee has outside employment or their own 

business. Mr. St Clair signed this waiver pertaining to his personal snow removal and lawn care 

business on January 12, 2015. Attorney Elverum noted that according to Mr. St Clair’s job 

description he is accountable for snow removal in the city. When Mr. St Clair uses his personal 

plow truck to help remove snow in the city as part of his employment while he is on the clock he 

does get wages for that work performed. He does not get via purchase or reimbursement any fuel, 

oil, mileage or any other such perk. Nor is he billing the city for anything extra. MCA code 2-2-

121 speaks to Rules of Conduct for Public Officers and Public Employees. It states that Public 

employees may not use public time, facilities, equipment, supplies, personnel or funds for the 

employee’s private business purposes. These events seems to be the exact opposite of that. MCA 

7-5-4109 speaks to the Control of Conflict of Interest as it relates to Municipal Governments. 

This law is about curtailing conflicts of interest if the city were to contract out for work and the 

employee had interest in a company who might bid that service. In other words, using public 

goods for private gain. This does not apply either as the city does not contract any part of snow 

removal. Sally Nyland asked why we would need an additional plow running if all of the cities 
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are out already. Mr. St Clair replied by establishing that the parking lots need plowed at the same 

time as the streets. Next, City Attorney Elverum asked Mr. St Clair about his current plowing 

contracts. Mr. St Clair has plowed for the Methodist Church and the Barber Shop for over 10 

years. He also does limited plowing for private citizens just as a nice guy gesture. Blaine 

Verbanac asked about the insurance process if there were to be an accident. Mayor Schell stated 

that it would follow the same process as if any employee were driving their personal rig to an 

employment related function or task. Personal insurance comes first and the city’s insurance 

would come second. Mr. St Clair is aware of this. Councilmember Misowic pointed out that lots 

of folks go out of their way to help their neighbors. Blaine Verbanac commented that if people 

are plowing for others as a side job they should be made to have business licenses. Mr. St Clair 

has one. Mayor Schell reiterated wanting to address the emails concerns, the city’s policies and 

the publics perceptions. Councilmember Misowic made a motion to table this item. 

Councilmember Leland seconded. Motion passed unanimously.  

  

2. Solid Waste Ordinance – Mayor Schell presented the desire of the VFW to contract with Tri-

County for their solid waste removal service. They want to have the large metal bins. There has 

been issue with their current large cans blowing around in the wind. The city is building stands 

for these cans and if it works well there will be a total of about 30 stands build for others having 

the same issue. Each stand will cost approximately $200 to build. We could purchase ready-made 

stands but they are significantly more expensive. PWD St Clair is against allowing anyone to use 

the large metal bins as the lids never seem to stay closed and then garbage gets spread 

everywhere. Councilmember Misowic suggested the city contract with Tri-County for folks 

needing this alternative instead of allowing the individuals contract with Tri-County directly. 

Councilmember Dahl feels that we must maintain exclusivity to keep pricing in check among 

other things. Councilmember Johnson states that the trash can placement should be part of the site 

plan review process and should have been addressed when the VFW had recent modifications to 

their property. Blaine Verbanac asked what size can the VFW currently has and what their issues 

are. PWD St Clair explains the situation at the VFW regarding the location of the cans in the 

parking lot. They have 300 gallon cans currently. Councilmember Leland agrees that the city 

must enforce the current ordinance maintaining exclusivity and mentions sanitation issues. Mayor 

Schell reviewed ordinance 7-2-12 City as Exclusive Provider of Garbage and Solid Waste 

Disposal Services which was adopted in 1992. Also provided was Title 7 Health and Sanitation 

Chapter 2 Garbage in its entirety with suggested changes. In 2008 the Council began reviewing 

this ordinance chapter for update. The Mayor has input from the former Deputy Clerk and Public 

Works Director regarding this ordinance. The Council will move forward with updating this 

chapter of the ordinances. No public comments. This item was for information only.  

 

3. Firehall Use For Easter Egg Hunt April 14-16, 2017, VFW Ladies Auxiliary – Mayor Schell 

presented a request from the VFW Ladies Auxiliary to use the Fire Hall for the Easter Egg Hunt 

and have the fees waived. No public comment. Councilmember Johnson made a motion to 

approve the request. Councilmember Leland seconded. Motion carried unanimously.  

 

 

4. Department of Homeland Security 2017 Grant Applications – Mayor Schell has to attend a 

LECP meeting and had to present the city’s desire to apply for Homeland Security Grants. The 

grants we are applying for mirror last year’s applications for the Police and Fire Departments. 

This year grant applications will also be done for a portable generator for Wylie Well 3 and for 

upgraded cyber security at City Hall. Councilmember Dahl made a motion to approve these 

applications. Councilmember Leland seconded. Motion passed unanimously. Prioritization may 

need to happen at the next council meeting. Clerk Treasurer Berry asked Chief Aschim if new 

radios alone would fix the dead area problems the force had previously been having. He indicated 
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that it would. Councilmember Misowic asked if we would have better chances at grant success if 

we asked for less than we need. No public comment.  

  

 

 

 

MAYOR’S REPORT:  Mayor Schell mentioned a complaint from a citizen about parking. She is trying 

to sell her home and her neighbor keeps parking a utility trailer in front of her house. Attorney Elverum 

spoke to a good neighbor law in Helena. Mayor Schell presented a list of the current progression of the 

legislative bills. Capital T will start running two bus routes in Helena but East Helena will remain 

unchanged. Mayor Schell will be meeting with Eagles 4040 tomorrow at City Hall to discuss their use of 

the gym for an upcoming event. This discussion may result in the Eagles asking for permission to serve 

alcohol at their members only event in the gym. 

 

COUNCIL MEMBERS’ REPORTS: 
Don Dahl attended planning board meeting and part of the school infrastructure meeting. There will soon 

be more infrastructure meetings asking for public input.  

Kit Johnson attended planning board meeting. Update on the VFW Veteran’s Memorial. 

Judy Leland attended ROW meeting. 

Mike Misowic attended the ROW meeting. 

  

LEGAL REPORT: Attorney Elverum attended the ROW Committee meeting and stated that the 

pending criminal cases are progressing. There will be a trial tomorrow.  

 

PAYMENT OF BILLS: Councilmember Misowic asked what the Wells Fargo business cards vendor 

was. Mayor Schell stated that it was the city’s credit card. Councilmember Johnson made a motion to pay 

claims 289375-289418 for $296,784.23. Councilmember Misowic seconded. Motion carried 

unanimously.  

 

SPECIAL ANNOUNCEMENTS:  
 

MEETING SCHEDULE:  

1. East Helena ROW (Right-of-Way) Committee Meeting Wednesday, January 18, 2017, 6:30PM, 

City Hall Rm 110 

2. Scheduled East Helena City Council Meeting Tuesday, February 7, 2017, 7PM, City Hall Rm 110 

3. East Helena ROW (Right-of-Way) Committee Meeting Wednesday, February 1, 2017, 6:30PM, 

City Hall Rm 110 

 

ADJOURNMENT: Mayor Schell adjourned the meeting at 8:39pm. 

 

 

ATTEST: 

 

 

___________________________        _____________________________ 

Clerk        Mayor 


